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its employees acting within the course 
and scope of their employment. Sub-
ject to the exception set forth in para-
graph (b) of this section, all such 
claims against the Department should 
be handled under the procedures in this 
subpart. 

(b) In instances where a third party 
has agreed to insure the Federal gov-
ernment, such as under a U.S. Govern-
ment Car Rental Agreement, claimants 
are required to pursue those claims in 
accordance with such agreements. 

§ 15.101 Who may file an administra-
tive claim under the FTCA against 
the Department? 

(a) A claim for the injury to or loss of 
property may be presented by the 
owner of the property, his or her duly 
authorized agent, or his or her legal 
representative. 

(b) A claim for personal injury may 
be presented by the injured person, his 
or her duly authorized agent, or his or 
her legal representative. 

(c) A claim for death may be pre-
sented by the executor or adminis-
trator of the decedent’s estate or by 
any other person legally entitled to as-
sert such a claim in accordance with 
applicable State law. 

(d) A claim presented by an agent or 
legal representative shall be presented 
in the name of the claimant, be signed 
by the agent or representative, show 
the title or legal capacity of the person 
signing and be accompanied by evi-
dence of his or her authority to present 
a claim on behalf of the claimant as 
agent, executor, administrator, parent, 
guardian, or legal representative. 

(e) Only claims involving alleged acts 
or omissions of Department employees 
(including Job Corps students) should 
be presented to the Department. 

§ 15.102 May an insurance company 
file an FTCA administrative claim 
on behalf of a claimant? 

(a) A claim for loss wholly com-
pensated by an insurance company 
may be presented by that company. 

(b) A claim for loss partially com-
pensated by an insurance company 
may be presented by the company or 
the insured individually, in accordance 
with their respective interests or joint-
ly. It should be noted, however, that if 

the insurance company claims only 
part of the insured’s interests, an ac-
ceptance of that claim may bar any ad-
ditional claim by the insured for dam-
ages beyond that claimed by the insur-
ance company as such acceptance 
would be in full and final settlement of 
all such claims arising out the incident 
that gave rise to the claim as described 
in § 15.110(b). 

(c) If the claimant is directly com-
pensated by the Department for med-
ical bills under this subpart, the claim-
ant may be required to reimburse his 
or her insurance company in accord-
ance with the terms of his or her insur-
ance policy if the company has already 
paid those bills. 

(d) Whenever an insurance company 
presents a claim on behalf of the in-
sured (such as a claim for an auto loss 
that includes the deductible), it shall 
present with its claim appropriate evi-
dence that it has the rights of a 
subrogee, such as a copy of the signed 
policy. 

§ 15.103 May an agent or legal rep-
resentative file an FTCA adminis-
trative claim on behalf of a claim-
ant? 

(a) An agent or legal representative 
may file a claim on behalf of a claim-
ant. 

(b) Representative’s fees are limited 
to not more than 20 percent of the 
amount paid for a claim settled in an 
administrative claim, and to not more 
than 25 percent of a judgment or settle-
ment award after litigation is initi-
ated. 28 U.S.C. 2678. 

(c) If a representative is dismissed 
from representing a claimant before 
the claim is resolved, the representa-
tive may not place a lien on the claim-
ant’s recoveries under the claim. 

(d) Any purported representative of a 
minor must provide documentation 
that he or she is the legal agent of that 
minor. 

§ 15.104 Where should the FTCA ad-
ministrative claim be filed? 

(a) Only claims involving alleged acts 
or omissions of Department employees 
should be presented to the Department. 
For the purposes of this subpart, an 
FTCA claim shall be deemed to have 
been presented when the Department 
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